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Notice to Employees March 13, 2018 

 

Pregnant Workers Fairness Act Notice 
 

The Pregnant Workers Fairness Act (“the Act”) amends the current statute prohibiting discrimination in employment, G.L. 
c. 151B, §4, enforced by the Massachusetts Commission Against Discrimination (MCAD).  The Act, effective April 1, 
2018, prohibits employment discrimination on the basis of pregnancy and pregnancy-related conditions, such as lactation 
or the need to express breast milk for a nursing child.  It also describes employers’ obligations to employees that are 
pregnant or lactating and the protections these employees are entitled to receive. Generally, employers may not treat 
employees or job applicants less favorably than other employees based on pregnancy or pregnancy related conditions 
and have an obligation to accommodate pregnant workers.   
 

Employers must provide a reasonable accommodation employee’s pregnancy or any condition related to the employee’s 
pregnancy including, but not limited to, lactation or the need to express breast milk for a nursing child if the employee 
requests an accommodation.  However, an employer may deny an accommodation if the employer can demonstrate that 
the accommodation would impose an undue hardship on the employer’s business. It shall also be an unlawful practice to: 

 
• Take adverse action against an employee who requests or uses a reasonable accommodation in terms, 

conditions or privileges of employment including, but not limited to, failing to reinstate the employee to the original employment 
status or to an equivalent position with equivalent pay and accumulated seniority, retirement, fringe benefits and other 
applicable service credits when the need for a reasonable accommodation ceases; 
 

• Deny an employment opportunity to an employee if the denial is based on the need of the employer to make a 
reasonable accommodation to the known conditions related to the employee’s pregnancy including, but not limited to, lactation 
or the need to express breast milk for a nursing child; 
 

• Require an employee affected by pregnancy, or require said employee affected by a condition related to the  
pregnancy, including, but not limited to, lactation or the need to express breast milk for a nursing child, to accept an 
accommodation that the employee chooses not to accept, if that accommodation is unnecessary to enable the employee to 
perform the essential functions of the job; 
 

• Require an employee to take a leave if another reasonable accommodation may be provided for the known 
conditions related to the employee’s pregnancy, including, but not limited to, lactation or the need to express breast milk for a 
nursing child, without undue hardship on the employer’s program, enterprise or business; 
 

• Refuse to hire a person who is pregnant because of the pregnancy or because of a condition related to the  
person’s pregnancy, including, but not limited to, lactation or the need to express breast milk for a nursing child; provided, 
however, that the person is capable of performing the essential functions of the position with a reasonable accommodation 
and that reasonable accommodation would not impose an undue hardship, demonstrated by the employer, on the employer’s 
program, enterprise or business. 
 

An employer may require that documentation about the need for a reasonable accommodation come from an appropriate 
health care or rehabilitation professional; provided, however, that an employer shall not require documentation from an 
appropriate health care or rehabilitation professional for the following accommodations: (i) more frequent restroom, food 
or water breaks; (ii) seating; (iii) limits on lifting more than 20 pounds; and (iv) private non-bathroom space for expressing 
breast milk. 
 

FOR QUESTIONS OR ASSISTANCE, CONTACT THE MPS HUMAN RESOURCES OFFICE 508-460-3509 EXT. 10108 
 

If you believe you have been discriminated against on the basis of pregnancy or a pregnancy related condition,  
you may also file a formal complaint with the Massachusetts Commission Against Discrimination www.mass.gov/mcad/ or  

508-453-9630 or the Equal Employment Opportunity Commission. 

http://www.mps-edu.org/
http://www.mass.gov/mcad/

